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June 8, 2010

Mr. Gale Mattison

Chair, Privatization Contract Committee

State Contracting Standards Board

Room 173, State Office Building

165 Capitol Avenue

Hartford, CT 06106

Dear Mr. Mattison,
This letter is in response to the May 19, 2010 letter from Mr. Robert Rinker, Executive Director, CSEA SEIU Local 2001. In the May letter, Mr. Rinker requests a determination that bridge safety inspections currently administered by the Department of Transportation and Federal Highway Administration (FHWA) are “core governmental functions.” At the May 24, 2010 State Contracting Standards Board meeting that letter was referred to the Privatization Contract Committee. 

The American Council of Engineering Companies of Connecticut (ACEC/CT) represents approximately 80 consulting engineering firms, many of which contract with the state, and in particular, the Connecticut Department of Transportation. ACEC/CT member firms have been performing bridge inspections for the Connecticut DOT since the 1980s following the deadly I-95 Mianus River Bridge collapse in Greenwich, Connecticut. In the immediate aftermath of the tragedy, Governor O’Neill ordered the hiring of consulting engineering firms to supplement the Connecticut DOT inspection staff and provide inspection services for the state and municipal owned bridges and recommend repairs to remediate the years of neglect. 
Since that time, consulting engineering firms have worked hand-in-hand with Connecticut DOT, FHWA, municipal engineers and others. These bridge inspection contracts have always been under the direct supervision of Connecticut DOT employees. The consultant inspectors’ reports adhere strictly to the ConnDOT Bridge Inspection Manual (BIM).  All reports submitted by consulting firms are reviewed by Connecticut DOT employees.  Per the BIM, a quality assurance team made up of Connecticut DOT engineers is assigned to periodically review the accuracy and procedures of each consultant inspection team.  

ACEC makes the following requests: 

1. In accordance with CGS Section 4-177a, ACEC/CT requests that you grant ACEC/CT intervenor status in this case. If the Privatization Contract Committee recommends to the SCSB that it determine that bridge safety inspections in the Department of Transportation are “core governmental functions” as defined in CGS Section 4e-16, and if the Department or the SCSB subsequently determines that bridge inspection services should not be contracted by the Department, our members would suffer significant economic loss by not being eligible to contract for these services. 
2. The provisions of CGS Sections 4e-16 to 4e-47 apply to contracts solicited or entered into by state contracting agencies after June 1, 2010. (CGS Sec. 4e-17) Therefore, none of the existing contracts for bridge inspection can be challenged by CSEA under the privatization or core governmental function language contained in CGS 4e-16. The CSAE request should be denied. 
3. The Privatization Contract Committee can only “review, evaluate, issue advisory reports and make recommendations on business cases submitted to the board by any state contracting agency.” (CGS Sec. 4e-16(f)(1)) The Committee has not received a business case on bridge inspection services from Connecticut DOT and it is inappropriate for the Committee to speculate on a case for which it has not received all the information required to make a determination. 
4. The SCSB should not consider any privatization cases until state agencies are able to develop a cost-benefit analysis in accordance with CGS Chapter 62. For example, The Connecticut DOT cannot develop a business case or a cost-benefit analysis unless and until:

a.  The Comptroller has calculated the cost of the state’s burden, fringe and overhead costs (BFO) in accordance with Federal Acquisition Regulation (FAR) and Generally Accepted Government Auditing Standards (GAGAS) published by the GAO. (CGS Sec. 4e-16(b)) 

b. The Privatization Contract Committee has developed a standard process for reviewing, evaluating and approving business cases. (CGS Sec. 4e-16(f)(2))
c. The Office of Policy and Management, in consultation with the SCSB, has developed policies and procedures, including templates for use by state contracting agencies for the development of a cost-benefit analysis, and reviews with each state contracting agency the budgetary impact of any such privatization contract and the need to request budget adjustments in connection with any such privatization contract. (CGS Sec. 4e-16(m))
d. SCSB, in consultation with DAS, has recommended and implemented standards and procedures for state contracting agencies to develop business cases in connection with privatization contracts, including templates for use by state contracting agencies when submitting business cases to the board and policies and procedures to guide state contracting agencies to complete such business cases and develop guidelines and procedures for assisting state employees whose jobs are affected by a privatization contract. (CGS Sec. 4e-16(n))

5. ACEC/CT requests that as chair of the SCSB you seek a determination from the Office of State Ethics concerning the issue of SCSB board members who are affiliated with organizations which may benefit from board actions or decisions. For example, several board members are members of the CSEA. If the Board was to take up the CSEA request for review of the bridge inspection contracts, these individuals would have conflicting interests that would require board members excuse themselves from the issue. (CGS Sec. 1-85)
The decisions of the SCSB will have serious impact on our members and the livelihood of hundreds, if not thousands, of people who work for our member firms and pay taxes to the state. It is imperative that the Board act deliberatively, openly and fairly. If we can be of any assistance or provide further information, please don’t hesitate to contact me. 
Sincerely,

Paul W. Brady

Executive Director

cc:
SCSB Members


Jose Salinas, Office of the Attorney General

Robert Rinker, Executive Director, CSEA SEIU Local 2001
Joseph Marie, Commissioner, Department of Transportation

460 Smith Street, Suite K

Middletown, CT 06457-1594

T: 860.635.5522   F 866.668.9858
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