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State Contracting Standards Board
The State Contracting Standards Board was created in 2007 after the Rowland and I-84 scandals. The statutory authority is contained in CGS Section 16e. However, like many reactions by politicians to a crisis, once the public has moved to a new problem, the politicians also move on. Neither the Governor nor legislative leaders were timely in appointing members of the Board. During the current budget crisis, funding for the Board was cut from $1 million to $10,001. But even without funding, the Board can impact how we do business with the state.

Summary of the law:

· Establishes the Board as the central oversight and policy body for all state procurement.

· Creates the position of Chief Procurement officer, a paid appointed position, to assist the Board in implementing its programs, policies and procedures. (Because the budget has been cut, this position remains unfilled.)
· Requires each agency head to appoint a qualified Agency Procurement Officer to oversee all procurement activities of the agency and to serve as the liaison to the Chief Procurement Officer.

· Calls for the development and implementation of a standardized state procurement and project management education and training program. (On hold for budget.)
· Sets forth the criteria and enforcement authority of the Board including the ability to restrict or take over the procurement authority of any state agency, to cancel any existing state contract and to disqualify of any contractor for up to five years.

· Establishes a complex process that all state agencies must follow when entering into a “privatization agreement,” including a cost-benefit analysis.

· Creates a Contracting Standards Advisory Council of agency representatives to discuss state procurement issues and recommend improvements to procurement processes. (Probably also on hold.)
· Creates and Vendor and Citizen Advisory Panel of 15 citizens and vendor members to make recommendations to the Board regarding best practices in state procurement processes and project management as well as other issues pertaining to stake holders in the system. (Probably also on hold for budget.)
· Board is required to adopt a state regulation on procurement by state agencies as well as quasi-public agencies and municipal projects using state funds. 

Significant Issues:

1. Privatization Contracts: 

a. Defined as “…agreement or series of agreements between a state contracting agency and a person or entity in which such person or entity agrees to provide services that are substantially similar to and in lieu of services provided, in whole or in part, by state employees….”

b. Legislative intent: Discussions with legislators and documented in the legislative debate is the premise that, if the work is being currently being done by contractors or consultants, then the privatization contract process won’t apply.  For example, the state uses both state employees and contractors to plow snow on state roads. Future contracts to plow snow which don’t lay off state workers will not be considered “privatization contracts.”
c. If a contract will be a “privatization contract” the agency must go through a torturous process to get it approved by the Board. They must develop a cost-benefit analysis and a business case that shows that it would be less expensive to have the work done by contract rather than state employees. The Board and OPM must develop guidelines on how to make the cost-benefit analysis. 
2. Core Governmental Functions:

a. If the primary purpose of the proposed privatization contract is to provide a “core governmental function,” the agency must also include information to rebut the presumption that such core governmental function should not be privatized. Core governmental functions include, “inspection for adherence to health and safety standards because public health or safety may be jeopardized if such inspection is not done or is not done in a timely or proper manner.” If any business case finds that the state contracting agency is not sufficiently staffed to provide the core governmental function, the state contracting agency shall also include a plan for remediation of the understaffing to allow such services to be provided directly by the state contracting agency in the future.
b. CSEA/SEIU local 201 has already written to the Board alleging that DOT consultant contracts don’t meet the business case cost-benefit requirement and that road and bridge inspection contracts are core government functions.  The statute allows any affected party to petition the Board to review any existing privatization contract. 
3. Board Makeup:

a. The Board is appointed by the Governor and legislative leaders. There are at least three state employee union officials appointed by legislative leaders. As far as I can ascertain, there are no Board members who have contracts with the state.
4. Impact on Members:

a. The state employees union has petitioned the Board to review ConnDOT’s bridge inspection contracts, claiming that such inspections are “core governmental functions” and should be performed by state employees.

b. The Board is supposed to develop regulations for contracting A/E services including qualifications-based selection processes. These regulations will supersede existing regulations, policies and procedures established by state agencies. The Board may also recommend changes to other agency procurement statutes. Because the Board doesn’t have staff or a budget, and the regulatory writing and approval process is so complex, new regulations will take years to write and get approved.  Without staff, will board members working for the state employees union have untoward influence? 
c. Any affected party, bidder or proposer may contest the award of any contract to the Board. Will bidders, unions, environmental groups, etc. be able to stop or slow down contracts and agencies using the law?
d. The Board may disqualify any contractor or proposer for up to five years for cause.

e. Any contract considered by an agency to be a “privatization contract” must go through a lengthy business case analysis that for large contracts may include approval by the General Assembly. Such contracts could be delayed if the agency or anyone affected by the proposed contract claims that it is a privatization contract. 
f. Much of the statute is in effect, but there is no staff or plan to implement the legislation.  The Board is relying on the Department of Administrative Services, the state’s primary procurement agency, for limited support. But the Board is supposed to be independent of any state agency.
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